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Subpart A—Authority, Purpose,
Scope and Definitions

§246.1 Purpose, scope, and authority.

(a) Authority and purpose. This part
(Regulation RR) is issued by the Secu-
rities and Exchange Commission
(““Commission’’) jointly with the Board
of Governors of the Federal Reserve
System, the Federal Deposit Insurance
Corporation, the Office of the Comp-
troller of the Currency, and, in the case
of the securitization of any residential
mortgage asset, together with the Sec-
retary of Housing and Urban Develop-
ment and the Federal Housing Finance
Agency, pursuant to Section 156G of the
Securities Exchange Act of 1934 (15
U.S.C. 780-11). The Commission also is
issuing this part pursuant to its au-
thority under Sections 7, 10, 19(a), and
28 of the Securities Act and Sections 3,
13, 15, 23, and 36 of the Exchange Act.
This part requires securitizers to re-
tain an economic interest in a portion
of the credit risk for any asset that the
securitizer, through the issuance of an
asset-backed security, transfers, sells,
or conveys to a third party. This part
specifies the permissible types, forms,
and amounts of credit risk retention,
and establishes certain exemptions for
securitizations collateralized by assets
that meet specified underwriting
standards or otherwise qualify for an
exemption.

(b) The authority of the Commission
under this part shall be in addition to
the authority of the Commission to
otherwise enforce the federal securities
laws, including, without limitation,
the antifraud provisions of the securi-
ties laws.

[79 FR 77766, Dec. 24, 2014]

§246.2

§246.2 Definitions.

For purposes of this part, the fol-
lowing definitions apply:

ABS interest means:

(1) Any type of interest or obligation
issued by an issuing entity, whether or
not in certificated form, including a se-
curity, obligation, beneficial interest
or residual interest (other than an
uncertificated regular interest in a
REMIC that is held by another REMIC,
where both REMICs are part of the
same structure and a single REMIC in
that structure issues ABS interests to
investors, or a non-economic residual
interest issued by a REMIC), payments
on which are primarily dependent on
the cash flows of the collateral owned
or held by the issuing entity; and

(2) Does not include common or pre-
ferred stock, limited liability interests,
partnership interests, trust certifi-
cates, or similar interests that:

(i) Are issued primarily to evidence
ownership of the issuing entity; and

(ii) The payments, if any, on which
are not primarily dependent on the
cash flows of the collateral held by the
issuing entity; and

(3) Does not include the right to re-
ceive payments for services provided
by the holder of such right, including
servicing, trustee services and custo-
dial services.

Affiliate of, or a person affiliated with,
a specified person means a person that
directly, or indirectly through one or
more intermediaries, controls, or is
controlled by, or is under common con-
trol with, the person specified.

Appropriate Federal banking agency
has the same meaning as in section 3 of
the Federal Deposit Insurance Act (12
U.S.C. 1813).

Asset means a self-liquidating finan-
cial asset (including but not limited to
a loan, lease, mortgage, or receivable).

Asset-backed security has the same
meaning as in section 3(a)(79) of the Se-
curities Exchange Act of 1934 (15 U.S.C.
78c(a)(719)).

Collateral means, with respect to any
issuance of ABS interests, the assets
that provide the cash flow and the
servicing assets that support such cash
flow for the ABS interests irrespective
of the legal structure of issuance, in-
cluding security interests in assets or
other property of the issuing entity,
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